TAX APPEAL BOARD OF THE STATE OF DELAWARE

CHARLES MINESTERO and
TERRY MINESTERO,
Petitioners,
V. Docket No. 979

DIRECTOR OF REVENUE,
Respondent.

Before: Joseph S. Yucht, Esquire, Chairman; John H. Cordrey, Esquire, Vice
Chairman; Harry B. Roberts, David Eppes, and Regina Dudziec, Members.

Petitioners appeared pro se.

Amanda S. Krasinski, Esquire, Deputy Attorney General for Respondent.

DECI AND ORDER

John H. Cordrey, Esquire, Vice Chairman. This is the Board’s decision regarding
Respondent’s motion to dismiss for lack of jurisdiction. ~

The Board finds that the Notice of Determination was mailed on April 6, 1989.
Petitioners had 90 days, pursuant to our statutes, to file a petition for review by this Board.
The 90 days expired on July 5, 1989. Petitioners, through thei; accountant, filed a letter
with the Board, said letter dated June 22, 1989 and dated as received on June 27, 1989 by
the Board’s staff. Thereafter a document dated June 30, 1989 and hand dated July 2, 1989
was received by the Board. The petition bears the Board’s "received" stamp with a date of
July 9, 1989. July 9, 1989 fell upon a Sunday and the Board’s staff does not work on
Sundays.

It is clear that the Board did not receive the Petit'ion as dated on July 9, 1989. As

the date which the Board did receive the Petition is unclear, and the dates which the




Petition was mailed would enable it to be received in a timely fashion by the Board, the
Board cannot deny the Petitioners their opportunity to be heard by the Board.

Respondent’s motion to dismiss for lack of jurisdiction is therefore denied, IT IS SO
T
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ORDERED, this 17th day of August, 1990,




