TAX APPEAL BOARD OF THE STATE OF DELAWARE

AUDREY C. PATTERSON, )
)
Petitioner )
)
v. )
) DOCKET NO. 1234

DIRECTOR OF REVENUE, )
)
Respondent. )
)
)

BEFORE: John H. Cordrey, Esquire, Chairman; Joseph S. Yucht, Esquire,

Vice Chairman; David C. Eppes, C.P.A., Regina Dudziec, and
Cynthia Hughes Jarman, Members.

Audrey C. Patterson, Pro Se.
Calvin Scott, Esquire, Deputy Attorney General for Respondent.

DECISION AND ORDER

CYNTHIA HUGHES JARMAN, MEMBER. This is the Board's decision after a hearing
was held on February 9, 1996. The issues before the Board are whether Delaware
state income tax returns for calendar years 1990 and 1991 were filed with the
Division of Revenue by the petitioner, and whether there is reasonable cause
for abatement of the penalty due for these two tax returms.

Respondent has issued its Notice of Assessment for tax, interest, and penalty
for 1990 and 1991. Upon receipt of this, petitioner paid to the Division of
Revenue the amount of tax and interest in full. Petitioner protested and did
not pay the penalty amount of $179. Respondent then issued a Notice of Determination
stating that reasonable cause did not exist for abatement of penalty.

The Board must make a factual determination as to whether the returns were
filed with the Division of Revenue. Petitioner contends that the returns for
1990 and 1991 were filed. Petitioner was asked to produce evidence that the
returns were filed. Petitioner was not able to provide any proof of filing

her 1990 and 1991 tax returns.



Under Delaware law, the burden of proof of filing rests with the taxpayer.
The Board finds that the Petitioner has not met her burden of proof that the
returns were filed. Thus, the Board also finds that there is mno reasonable

cause for abatement of penalty.

Based upon the foregoing the Notice of Determination is affirmed.

; Hpr
SO ORDERED this -‘dm day of Mir—éhc 1996.
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